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MCM Reportable Conduct Procedure


	Purpose 


	MCM is committed to ensuring that every person it employs in any capacity feel able and confident to communicate legitimate concerns, and expect to have them resolved fairly, privately, and expediently. 

As required by the Child Safety Act, Melbourne City Mission is legally required to immediately report, investigate and resolve any reportable conduct. MCM’s workers are obliged to report any reportable conduct, such as a breach of child safety.

The purpose of this Procedure is to explain the process for reporting and resolving any reasonable belief raised by any person working for MCM that reportable conduct has occurred, is occurring, or may occur. 

	Scope 


	This Procedure applies to:
· The whole of MCM and any subsidiary legal entities and organisations associated with MCM, including MCM Housing and Hester Hornbook Academy (HHA).
· All employees (managers and permanent and casual staff), volunteers, students on placement, agency workers, contractors and sub-contractors working for MCM (identified as ‘workers’ throughout this Procedure).
· All services provided by MCM to clients, participants, children, and their families and guardians (identified as ‘people MCM works with or supports’ throughout this Procedure).
· All work-related activities including onsite work, remote or home working, external training courses, conferences and seminars sponsored by MCM.
All work-related activities encompassing behaviours or work practices of other workers. 

	When Not To Use This Procedure

	This Procedure should not be used in the following situations. Seek advice from the People Team about these matters:
· Grievances about other workplace matters, behaviours or decisions that are not reasonably believed to be reportable conduct (covered by the Grievance Resolution Procedure).
· Disputes about industrial matters covered by industrial awards and enterprise agreements.
· Breaches of privacy.
· Health and safety breaches or hazards.
· Protected disclosure matters.
Criminal activity or behaviour that is not reasonably considered ‘reportable conduct’.



MCM works together to support the delivery of programs and services in predictable, transparent and healing oriented ways. Our guidelines uphold the dignity, wellbeing, connectedness and self-determination of people and communities.  
 
MCM is a Child Safe organisation and child safety is at the forefront of our program delivery. Our guidelines ensure that child safety is a primary part of everyday thinking and practice. All employees and volunteers have an obligation to ensure we keep children safe from harm and abuse. 

MCM is committed to:
· Safeguarding from harm all children, vulnerable adults, and others that MCM supports and works with.
· Supporting all its workers to resolve any issue, complaint, or concern. This includes assisting them to report any reasonable belief that reportable conduct has occurred, is occurring, or will occur, and safeguarding their safety and wellbeing at work.
· Creating a psychological safe place of work, allowing for all workers to express ideas, questions, mistakes, and concerns without fear of ridicule or punishment.  MCM is committed to creating an inclusive workplace culture of trust where there is a shared belief that will lead to better decision making, healthy interpersonal and group dynamics and greater innovation.
1. Framework

1.1 MCM and HHA are committed to the protection and safety of people they work with who are vulnerable or may not independently advocate for their own safety and rights.

1.2 MCM and HHA will work with relevant authorities and commissions to prevent unacceptable treatment and behaviours towards vulnerable persons and ensure they are safe and free from unacceptable treatment and behaviours.

1.3 All workers are obliged to immediately report to their Manager any reasonable belief that reportable conduct has occurred, is occurring, or may occur.


1.4 It is essential that the manager first ensures that the child or vulnerable adult is safeguarded from harm or further harm by immediately implementing the Working with People at Risk of Violence, Neglect or Abuse Procedure.

1.5 MCM and HHA are required to complete mandatory reporting for any reportable conduct that occurs or reasonably believed to have occurred to vulnerable persons as specified in the following (but not limited to) legislation and schemes:
· Child Wellbeing and Safety Act 2005 and Reportable Conduct Scheme established by the Act
· Disability Worker Exclusion Scheme (DWES)
· Victorian Disability Worker Commission
· Health Practitioner Regulation National Law (Victoria) Act 2009 Australian Health Practitioners Regulation Agency (AHPRA) Mandatory Notifications
· National Disability Insurance Scheme Act 2013
· Service Agreement Information Kit for organisations funded by the department of Health and Human Services, the Department of Education and Training, Adult, Community and Further Education, and Department of Justice and Regulation
· Victorian Safety Screening Policy for registered NDIS providers operation in Victoria
1.6 Certain roles hold mandated reporting obligations that are associated with their professional registration, role or industry of work (eg: educators, health professionals, disability workers, etc) and those obligations must be upheld by incumbents of those roles.

1.7 Certain MCM and HHA roles hold delegations to make reportable conduct notifications on behalf of MCM and HHA.
2. Procedure
There are different reporting processes for different scenarios. It is important for managers to understand which reporting process they need to trigger, depending upon the specific situation. The following information lists the various scenarios and the reporting process for each situation.
2.1 Commission for Children and Young People (CCYP) Reportable Conduct Scheme
MCM/HHA is obliged to notify the Commission for Children and Young People (CCYP) by completing the online Reportable Conduct Scheme form on the CCYP website within three business days of MCM or HHA having a reasonable belief that any of these incidents have occurred:
· A sexual offence committed against, with, or in the presence of a child (under 18 years of age), whether a criminal proceeding in relation to the offence has been commenced or concluded
· Sexual misconduct committed against, with, or in the presence of a child
· Physical violence committed against, with, or in the presence of a child
· Any behaviour that causes significant emotional or psychological harm to a child
· Significant neglect of a child.
The following steps must be taken when there is a reasonable belief that reportable conduct that has occurred or is occurring. The Reportable Conduct Notification Flowchart (Diagram 1) details the notification process and must be considered in conjunction with the procedure detailed below:
a. Any worker must immediately lodge a Riskman Incident Report (if they have access to Riskman) and notify their manager if they have a reasonable belief that any of the types of conduct listed above have occurred, are occurring, or may occur.
b. The relevant manager must immediately implement the Working with People at Risk of Violence, Neglect or Abuse Procedure to safeguard the child or vulnerable adult.
c. The relevant Manager must also apply the HHA Child Safe and Mandatory Reporting Procedure as well as this Reportable Conduct Procedure. The HHA Child Safe Mandatory Reporting Procedure was developed for use in the Hester Hornbrook Academy (HHA), but this also applies to the whole of MCM and any subsidiary legal entities and organisations associated with MCM.
d. The Line Manager immediately reports the matter to the General Manager and People & Culture, to discuss and determine whether it is reportable conduct and needs to be notified to the Commission for Children and Young People (CCYP).
e. The Line Manager gathers and provides all currently available information relevant to the reportable conduct to People & Culture, which must include at minimum:
· The name of the worker subject to the alleged reportable conduct.
· The description of the alleged reportable conduct, including the date on which the reportable conduct occurred, and location of the incident.
· Details of any witnesses to the incident.
f. People & Culture as the authorised delegate makes the notification to CCYP by completing the online Reportable Conduct Scheme form on the CCYP website within three business days of MCM or HHA being aware of the reportable conduct. 
g. The general manager informs the Chief Executive of the notification.
h. People and Culture, along with the Line Manager, notifies the worker that a reportable incident allegation has been against the worker, and that the matter will be referred to the Commission. In addition, the worker should be notified that any substantiated reportable incident will be referred to the DJCS Secretary for the purpose of having the working with children’s check re-assessed.
i. People and Culture and the relevant manager will also suspend the worker pending investigation (as described in the Performance Counselling and Disciplinary Procedure).
j. People & Culture supports the relevant manager to undertake an investigation into the alleged reportable conduct in line with the Performance Counselling and Disciplinary Procedure to make findings and conclude whether it is substantiated.
k. People & Culture updates the CCYP of the outcome of the investigation or makes a mandatory update before or within 30 days of the notification having been made, whichever comes sooner, via the Reportable Conduct Scheme form on the CCYP website.
l. People & Culture ensures that the investigation report and outcome of the investigation is updated to the CCYP as soon as practically possible after the investigation process is complete.
m. The CCYP assesses MCM’s information which includes follow up with People & Culture and communicates their findings and recommendations to the Chief Executive and People & Culture.
n. If the investigation by MCM/HHA finds that there are concerns to be addressed, People & Culture will support the Line Manager to apply the Performance Counselling and Disciplinary Procedure. This is regardless of whether the CCYP determines the matter is or is not  ‘reportable conduct’.
o. At all steps of this process, the Manager with assistance from People & Culture will implement measures to maintain the safety and wellbeing of the worker who reported the concern in the first instance, and any witnesses or other complainants.
2.2 AHPRA Mandatory Notifications for health practitioners
A mandatory notification by MCM/HHA to AHPRA is required within seven days of a reasonable belief being formed that a health practitioner worker is:
· Practising with an impairment and placing the public at risk of substantial harm;
Practising while intoxicated by alcohol or drugs;
· Practising in a way that significantly departs from accepted professional standards and placing the public at risk of harm; and/or
· Engaging in sexual misconduct in connection with their practice.
The following steps must be undertaken when there is a reasonable belief of reportable conduct by a health practitioner worker (e.g. registered nurse, enrolled nurse, psychologist, speech pathologist, physiotherapist, occupational therapist, etc).
a. Any worker must immediately lodge a Riskman Incident Report (if they have access to Riskman) and notify their Manager if they have a reasonable belief that any of the types of conduct listed above have occurred, are occurring, or may occur.
b. The relevant manager must immediately implement the Working with People at Risk of Violence, Neglect or Abuse Procedure to safeguard the child or vulnerable adult.
c. The Line Manager immediately reports the matter to the General Manager and People & Culture, to discuss and determine whether it is reportable conduct and needs to be notified to AHPRA.
d. The Line Manager gathers and provides all currently available information relevant to the reportable conduct to People & Culture, which must include at minimum:
· The name of the worker subject to the alleged reportable conduct;
· The description of the alleged reportable conduct, including the date on which the reportable conduct occurred, and location of the incident.
· Details of any witnesses to the incident.
d. Where there is suspected notifiable conduct, People & Culture will refer to the AHPRA Guidelines: Mandatory notification about registered health practitioners on the AHPRA website to assist with assessing whether a mandatory notification is required. 
e. People & Culture as the authorised delegate makes the notification to AHPRA by either verbally over the phone or in writing (including via email or other electronic means) and provide the particulars of the basis on which the notification is made within seven days of a belief being formed that the incident is reportable conduct. 
f. The general manager informs the Chief Executive of the notification.
g. People and Culture, along with the Line Manager, notifies the worker that a reportable incident allegation has been against the worker, and that the matter will be referred to the Commission. In addition, the worker should be notified that any substantiated reportable incident will be referred to the DJCS Secretary for the purpose of having the working with children’s check re-assessed.
h. People and Culture and the relevant manager will also suspend the worker pending investigation (as described in the Performance Counselling and Disciplinary Procedure).
i. People & Culture supports the Line Manager to undertake an investigation into the alleged reportable conduct in line with the Performance Counselling and Disciplinary Procedure to make findings and conclude whether it is substantiated.
j. People & Culture updates AHPRA of the outcome of the investigation or makes a mandatory update before or within 30 days of the notification having been made, whichever comes sooner.
k. People & Culture ensures that the investigation report and outcome of the investigation is updated to AHPRA as soon as practically possible after the investigation process is complete.
l. AHPRA assesses MCM’s information which includes follow up with People & Culture and communicates their findings and recommendations to the Chief Executive and People & Culture.
m. If the investigation by MCM/HHA finds that there are concerns to be addressed, the People & Culture will support the Line Manager to apply the Performance Counselling and Disciplinary Procedure. This is regardless of whether AHPRA determines the matter is or is not  ‘reportable conduct’.
n. At all steps of this process, the Manager with assistance from People & Culture will implement measures to maintain the safety and wellbeing of the worker who reported the concern in the first instance, and any witnesses or other complainants.

2.3 Disability Worker Exclusion Scheme 
MCM is required to notify the DWES Unit of any adverse or disclosable outcomes arising out of national police checks or international police checks that are part of MCM’s employment safety screening process (refer to Employment Safety Screening Procedure) for disability workers and risk-assessed roles only.
Adverse findings are those which indicate a person has been found guilty of any offence, regardless of whether they are imprisoned, which: 
· Involves bodily harm,
· Involves violence or threats of violence
· Is of a sexual nature
· Involves dishonesty
· Involves neglect of a person in their care
· Is either a category 1 or category 2 exclusion offence under the Victorian Safety Screening Policy (refer to section 11.4 of the Policy).
Where MCM is required to notify the DWES Unit of adverse information:
a. People & Culture as the authorised department completing the employment safety screening process notifies the hiring manager and general manager of the police check revealing adverse or disclosable outcomes.
b. People & Culture makes the notification via the online DWES Portal as soon as they become aware of the advertise or disclosable outcome.
c. People & Culture and the hiring manager (or Line Manager) make the prospective worker (or worker) aware that MCM has submitted a notification about them and that they are not permitted to apply for or commence or continue to be engaged as a disability worker or in a risk-assessed role until they are otherwise advised.
d. The DWES Unit considers whether the prospective or current worker will be placed on the Disability Worker Exclusion List (DWEL) and notify MCM of the decision.
e. People & Culture notifies the hiring manager to not proceed with appointment or engagement of the prospective worker if they are placed on the DWEL.
f. People & Culture works with the hiring manager and general manager to assess the adverse or disclosable outcomes to determine suitability to the role which they have been applied for if they are not placed on the DWEL.
g. Where the adverse or disclosable outcome results in a current worker being placed on the DWEL, People & Culture will support the Line Manager to address the matter via the Performance Counselling and Disciplinary Procedure where their employment or engagement may be reviewed as a result of being prohibited from understanding disability work.
h. Where MCM is required to notify the DWES Unit of conduct by a former, current or prospective worker that falls under criterion (1) of DWES conduct that requires a notification, it will take the same steps as described in the previous section.
i. Where MCM is required to make notifications about conduct that falls within criteria (2) to (4) of the DWES, the program manager or above of the disability worker or risk-assessed role worker will do so to the NDIS Quality and Safeguard Commission in accordance with the National Disability Insurance Scheme (Practice Standards – Incident Management and Reportable Incidents) Rules 2018. The program manager or above is also responsible to notify the Victoria Police of any conduct as part of this process where they are required to do so.
2.4	Victorian Disability Worker Commission
MCM, as an employer, must make mandatory notifications to the Victorian Disability Worker Commission if we form a reasonable belief that a disability worker has engaged in notifiable conduct. This is a requirement of the Disability Service Safeguards Act 2018. The Disability Services Safeguards Act 2018 does not define as soon as practicable. The Victorian Disability Worker Commission expects an employer to not delay making a notification once they have formed a reasonable belief.
Notifiable conduct means when a disability worker has: 
a. practised as a disability worker while intoxicated by alcohol or drugs 
b. engaged in sexual misconduct while practising as a disability worker 
c. placed, or may place, the public at risk of harm because the disability worker has an impairment that detrimentally affects, or is likely detrimentally to affect, the disability worker’s capacity to practise as a disability worker, or 
d. placed, or is placing, the public at risk of harm because the disability worker practised, or is practising, as a disability worker in a manner that constitutes a significant departure from accepted professional standards
How to make a mandatory notification: 
The simplest way to make a notification to the Victorian Disability Worker Commission is to use the webform available on their website: Notifications | Victorian Disability Worker Commission (vdwc.vic.gov.au)
Or via a phone call: 1800 497 132

	Accountability

	Chief Executive
· Ensure the CCYP is notified when they form, or become aware that another person has formed, a reasonable belief that reportable conduct has occurred. 
· Make mandatory notifications to the CCYP or delegate to an authorised role to make mandatory notifications on behalf of MCM and HHA.
· Make decisions on employment reviews where workers are prevented from employment based on reportable conduct.
· Disseminate feedback and recommendations from scheme bodies to relevant roles for review and implementation.

General Managers
· Ensure that workers including managers understand mandatory notifications and reportable conduct obligations according to their role and contract of employment.
· Make timely notifications to the Australian Health Practitioners Regulation Agency.
· Make decisions on the outcomes of processes under the Performance Counselling and Disciplinary Procedure in relation to adverse or disclosable outcomes and employment review recommendations.

Senior Managers
· Ensure that workers including managers understand mandatory notifications and reportable conduct obligations according to their role and contract of employment.
· Make timely notifications to the Australian Health Practitioners Regulation Agency.
· Effectively address and manage any misconduct or performance matters arising from reportable conduct.

Program Managers
· Ensure that workers including managers understand mandatory notifications and reportable conduct obligations according to their role and contract of employment.
· Timely advice on reportable conduct matters to ensure mandatory notification time frames are met.
· Effectively address and manage any misconduct or performance matters arising from reportable conduct.

People & Culture
· Make timely notifications to the Reportable Conduct Scheme and Disability Worker Exclusion Scheme Unit on behalf of MCM and HHA.
· Support managers to effectively address and manage any misconduct or performance matters arising from reportable conduct.


	Legislative context

	Child Safe Standards
Child Wellbeing and Safety Act 2005
Health Practitioner Regulation National Law (Victoria) Act 2009
National Disability Insurance Scheme (Practice Standards – Incident Management and Reportable Incidents) Rules 2018
National Disability Insurance Scheme Act 2013
Service Agreement Information Kit for organisations funded by the department of Health and Human Services, the Department of Education and Training, Adult, Community and Further Education, and Department of Justice and Regulation
Victorian Safety Screening Policy

	Definitions

	The following definitions apply to this document:
Commission for Children and Young People (CCYP) The Commission responsible for administering the Reportable Conduct Scheme which includes supporting and guiding organisations that receive allegations in order to promote fair, effective, timely and appropriate responses and independently overseeing, monitoring and, where appropriate, making recommendations to improve the responses of those organisations.

Disability Worker A person engaged by a disability service provider who provides, or supervises or manages a person who provides, direct support to a person with a disability, and has direct contact or access to a person with a disability.

Disability Worker Exclusion List (DWEL) A list that people who are found to be unsuitable to work in disability group homes in Victoria are placed on to prevent them from being able to obtain employment in disability residential services with the DHHS or an organisation funded or registered by the DHHS as part of the Disability Worker Exclusion Scheme.

Disability Worker Exclusion Scheme (DWES) An initiative from the Victorian Government designed to further protect the safety and wellbeing of people with disability. A person is checked on their suitability to work with clients in disability services as a requirement as per the Disability Act 2006. DWES is a requirement during the transition period to the NDIS Worker Screening Check.

Disability Worker Exclusion Scheme Criteria The four broad categories of reportable conduct which require a notification to be made under the DWES. A person only needs to fall within one of the criteria to be considered for placement on the DWEL.

	Criterion
	Description

	Criterion 1
	Criminal offence(s) that involve bodily harm, involve violence or threats of violence, are of a sexual nature, involve dishonesty, involve neglect of a person in their care or are category 1 or category 2 NDIS exclusion offences.

	Criterion 2
	Misconduct where the engagement of a person has previously been terminated or a person has been removed from the role of a disability worker for conduct which includes abusing a client, sexual misconduct with a client or otherwise placing a client at risk of serious harm (including financial harm).

	Criterion 3
	Misconduct where a person has been the subject of a workplace investigation because of an allegation relating to conduct falling within the criteria but has resigned before the investigation or workplace disciplinary action has concluded.

	Criterion 4
	Misconduct where there are reasonable grounds to consider that the engagement of a person as a disability worker in a disability service would represent an unacceptable risk to the health, safety or welfare of a person with a disability.



Reasonable Belief A reasonable belief is a belief based on facts that would lead a reasonable person to think that reportable conduct may have occurred[footnoteRef:2]. A reasonable belief is more than suspicion. There must be some objective basis for the belief. However, it does not require certainty. For example, a person is likely to have a reasonable belief if they observed the conduct themselves, heard from a child or person that the conduct occurred or received information from another source (including another person who witnessed the reportable conduct or misconduct). [2:  This is from the case George v Rockett (1990) 170 CLR 104, which determined that ‘a reasonable belief requires the existence of facts that are sufficient to induce the belief in a reasonable person. Belief requires something more than suspicion’.] 


Reportable Conduct Conduct that is considered as reportable via a notification process by MCM or HHA in fulfilling employer obligations under certain legislation, schemes or service agreements. See full details under the heading Disability Worker Exclusion Scheme Criteria above.

Risk-assessed Role Positions that the NDIS regard as:

· Involved in the directly delivery of specified supports and specified services to persons with disability as part of their normal duties (refer to Victorian Safety Screening Policy Appendix 2) or
· Likely to have more than incident contact with people with disability as a part of their normal duties; or
· Key personnel which include those holding executive, senior management and operational positions in a registered NDIS provider, such as, a Chief Executive Officer, Chairperson or Board Member.

Contact includes physical contact, face-to-face contact, oral communication, written communication and electronic communication. The normal duties of a position are likely to require more than incidental contact with a person with a disability if those duties include physically touching a person with disability or building a rapport with a person with disability as an integral and ordinary part of the performance of those duties or having contact with multiple persons with a disability: i. as part of the direct delivery of a specialist disability support or service; or ii. In a specialist disability accommodation setting.

Victorian Reportable Conduct Scheme A scheme seeks to improve organisations’ responses to allegations of child abuse and neglect by their workers and volunteers. The scheme is established by the Child Wellbeing and Safety Act 2005 (the Act). The scheme is administered by the Commission for Children and Young People and designed to ensure that the Commission will be aware of every allegation of certain types of misconduct involving children in relevant organisations that exercise care, supervision and authority over children. 

Worker
A person who is employed or engaged by MCM including (but not limited to) an worker, volunteer, contractor, student.
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	Child Safe Policy
Code of Conduct
AHPRA Guidelines: Mandatory notification about registered health practitioners
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Reportable conduct procedure
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Reportable Conduct Scheme Information Sheets
Victorian Disability Worker Commission - Disability Service Safeguards – Code of Conduct
Employment Safety Screening Procedure
Performance Counselling and Disciplinary Procedure
Risk of harm to clients safeguarding and reporting procedure
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