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Purpose

This policy outlines how the Hester Hornbrook Academy (HHA) will manage the legal duty of
care owed by HHA to its students.

Application

This policy applies to all HHA staff, all MCM staff, volunteers or other professionals who work
from a HHA campus.

Scope

HHA will adhere to all of its legal duty of care requirements in relation to its students. All HHA
staff understand that they have a duty of care to take reasonable steps to protect students in
their care from risks of harm or injury (physical or psychological) that are reasonably
foreseeable. The reasonable steps that HHA may decide to take in response to a potential risk
or hazard will depend on the circumstances of the risk.

Policy
HHA notes the legal background of their duty of care:

= “Duty of care” is an element of the tort of negligence. In broad terms, the law of negligence
provides that if a person suffers injury as the result of the negligence of another, they should
be compensated for the loss and damage which arises from the negligent act or omission.

HHA will take all reasonable steps to reduce the risk of harm or injury to students, including:

] Following PROTECT and the Four Critical Actions for Schools, (see Appendix 1)

] Acting on concerns about child safety and wellbeing as soon as practicable,

] Meeting all reporting obligations,

] Sharing information with HHA Leadership team who are responsible for monitoring
and providing ongoing support to at-risk student,

] Monitoring specific students where there are known behavioural risks,

] Providing suitable and safe premises, facilities and equipment,

] Providing an adequate system of supervision in the school or on school activities and
events,

] Educating students about their own physical and psychological safety (e.g., providing
cyber-safety training),

] Giving students proper instructions about the use of equipment and machinery,

] Responding to accidents and incidents and taking appropriate follow up measures,

] Ensuring that medical assistance is provided to a sick or injured student,

] Seeking advice and consulting with professionals (both internal and external) as
required,
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. Undertaking risk assessments for school activities, events, camps and excursions,

] Raising awareness with staff, parents/carers and students about risks and
communicating HHA’s duty of care policy and procedures,

] Ensuring that HHA complies with Ministerial Order No. 1359 (when it commences)

] Ensuring all safety screening is completed for all contractors, volunteers and visitors to
each campus of HHA

] Managing employee recruitment, conduct and performance.

The above list is not exhaustive.

Guiding Principles

= HHA recognises that it owes a duty to take reasonable steps to prevent the abuse of a child by an
individual associated with HHA/MCM while the child is under the care, supervision or authority of
the organisation.

= HHA recognises that its duty of care is non-delegable, meaning that it cannot be assigned to
another person or entity.

= HHArecognises that it owes a duty to take reasonable care that any student on their premises will
not be injured or damaged by reason of the state of the premises or of things done or omitted to
be done in relation to the state of their premises.

= HHA recognises that HHA staff have a special duty of care whenever a staff-student relationship
exists. This means that HHA staff will take reasonable measures to protect a student in their care
from risks of injury that the staff member should reasonably have foreseen.

= HHA recognises that greater measures may need to be taken under this policy students with
disabilities, those who are vulnerable, from CALD backgrounds, from lower socio-economic
backgrounds or those who have substance abuse issues. Duty of care will be dependent on each
student and their particular needed. .

= HHA recognises that its duty of care to HHA students may extend to outside school hours and
premises.

= HHA recognises that staff are frequently called upon to advise students, and when doing so HHA
staff should:

] Limit their advice to students to areas within their own professional competence and
given in situations arising from a role specified for them by the Principal.

] Ensure that the advice they give is correct and in line with current best practice.

] Keep contemporaneous notes of advice given to individuals.

] Avoid giving advice in areas unrelated to their role or where they may lack expertise.

] [Suggestion] — Make referrals to appropriate individuals, organisations and/or agencies
= All HHA staff are aware that if they do not comply they may be subject of litigation and/or

disciplinary hearings - internally or externally though VIT for example.

Roles and responsibilities
The HHA Board is responsible for:

1. Determining this policy and reviewing it on an annual basis
[
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The Principal is responsible for:

1. Ensuring that this policy is communicated to staff and the school community
2. Providing training for staff on the duty of care and retaining a record of that training
3. Ensuring that all staff HHA and MCM adhere to their duty of care in our school setting.

Staff (HHA & MCM) are responsible for:

1. Understanding this policy and procedures, and
2. Undertaking training
Enacting all components of their duty of care

Communication

This policy will be available to the HHA school community through our HHA website. It will be
readily accessible to all staff via the Policy Centre and included in staff induction processes.

The Principal is responsible for the communication of this policy.

Accountability

All HHA Staff

Legislative context

Children, Youth and Families Act 2005 (Vic)
Child Wellbeing and Safety Act 2005 (Vic)
Crimes Act 1958 (Vic)

Education and Training Reform Act 2006 (Vic)
Australian Education Act 2013 (Cth)
Australian Education Regulation 2013 (Cth)

Ministerial Order No. 870: meeting the child safe standards
https://www.vrga.vic.gov.au/childsafe/Pages/documents/Min%200rder%20870%20Child%20Safe%20Standards.pd

Supporting Material

Document number | Document title
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HHA Child Safe Policy

HHA Behaviour Management Policy

HHA Behaviour Management Procedure
HHA Student Learning & Wellbeing Strategy
HHA Student Welfare Policy

HHA Mature Minors Policy

Development and Review

Owner:
Author:
Approval Date:
Review Date:
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FOUR CRITICAL ACTIONS FOR SCHOOLS
Responding to Incidents, Disclosures

and Suspicions of Child Abuse
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‘ Four Critical Actions

FOUR CRITICAL ACTIONS

RESFPONDING TO
ANEMERGENCY

REPORTING TO
AUTHORITIES

2

CONTACTING
PARENTS/CARERS

3
4

PROVIDING
ONGOING SUPPORT

Reporting Grooming and Abuse

L B

Victoria Police

Aliegations of physical and
semEl atnse.

S

DFFH Chiid
Protection /
Orange Door

internal (Principal)

All incidents, accidents,
allegations, suspicions and
CONCETS.

A chidd has suffered, or is kely ABeged perpetrator s 3 person
within the school.

Follow school palicy. to suffer, significant hamm, as a

resuit of abuse, AND
Whese any person's immediate
safiety s compromised.
wlﬂm 4

The child's parents hawe not
protected the child or are unable
or ussilling io protect the child
from ham.

Child is engaging in-any
taking activity that s tﬁl :'ﬁ
Extreme.

Duty of Care Policy
Owner: Principal Hester Hornbrook Academy

Date Approved: February 2022
Document uncontrolled once printed

&

CCYP

“Reporiable conduct” by an
adult associated with the
school (employee, wolunteer,
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physical violence, significant
neglect and behaviour that
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causes significant emotional or

psychological harm.

Page 7 of 7



